EXTRACTS   FROM  OFFICIAL   ORAL  EVIDENCE.
 159
 
23 November, 1928.]    Mr. L. graham, C.I.E., I.C.S., and Mr. J. M. dunnett, C.I.E.,1 .C.S.    [Continued.
 
detrimental to the public interest, or which relate to matters which do not primarily concern the Governor-General in Council. Well, that power seems to have been used considerably by the Governor-General. What I want to ask is, do not these powers rather overlap—the powers of the Governor-General to disallow resolutions and the power of the President to do the same ? For instance, would not it be competent for the President in the first instance to decide whether the resolution referred to a matter which was not primarily the concern of the Governor-General in Council ? The object of my question is that I imagine every democratic assembly is resentful of authority by its side being used.—(My. Graham]: Yes. Perhaps I can explain the position. There is the risk, if the President is very quick in admitting a resolution and if the department concerned is a little slow in going to the Governor-General, that the President may find himself overruled.
 92.	But do the powers overlap ?—There may be
some overlapping.    Ordinarily it is managed quite
smoothly by a little arrangement;   that is to say,
the President is told that the department concerned
is going to take the orders of the Governor-General
on a particular ground.    It is only a question of a
time-table and a little adjustment.
 93.	Colonel Lane-Fox :   How much notice is  re-
•quired for~a resolution ?—Fifteen days.
 94.	Mr. Cadogan :  I have one other broad, general
•question.    Would you say that the interpellations,
private members' Bills, resolxitions and so on, betray
the members' solicitude for the particular interests
of their constituencies ?    Perhaps it is difficult for
you to answer that question ?—It is a little difficult
when it is so general.    I Wonder if you could put it
a little more narrowly ?
 95.	We have been discussing the question of the
unwieldy nature of the constituencies.    A question
was asked not long ago as to whether a member was
really  representative .of  the  interests  of  his  con
stituents, and whether he could bring them up ?—
These purely local matters are much more likely to
come up in the provincial councils.
 96.	Yes, but I noticed that in this memorandum
there    was    mention    made    of     certain   subjects
which had  been brought up which  made  it look
as   if  these  matters   were   sometimes   raised.     It
s on page 71* : " Other matters in which Government have accepted recommendations made in a resolution are the purchase of stores, female franchise, the position of Indians overseas, martial law administration in the Punjab, the prevention of overcrowding in railway carriages, pilgrim traffic, the protection of Dera Ismail Khan against erosion," and so on. That gives a sort of list, but perhaps it is too general a question to ask ?—Generally speaking, the resolutions do cover a very wide ground ; they are not really concerned with any single constituency. That was a particular case— the Dera Ismail Khan one—and it was rather unusual.
97.	You are beginning to answer my question. You
say it was unusual ?—Yes.
 98.	The Chairman :   Dera Ismail Khan is in the
North-West Frontier Province, is not it ?—Yes.
 99.	And therefore it could' not be raised in a pro
vincial legislature ?—That is quite true.
100.	Lord Sfrathcona :   I have two questions about
Ordinances.    We see in section 72 of the Government
of India Act that Ordinances have the force of law
for six months.    If the emergency is shorter than
that, does the Governor-General repeal the Ordinance,
and if it is longer can he extend it ?—If the emer
gency is shorter, then the Ordinance would cease
to operate ;   no action would be taken under it.
There is no need to repeal it formally.    If the emer
gency is longer, he has no power to extend it, but
lie will frame a fresh Ordinance.    For instance, during
the    Moplah   trouble   in    Malabar, we  had three
or four Ordinances;   the circumstances   varied   a
if
* Vol. IV.
 little during that time and we brought   out   fresh Ordinances.
 101.	Are they published in the same sort 01 way
as   a   Royal   Proclamation   at   home ?—They   are
published in the Gazette like any other regulation.
 102.	They are not placarded up,  and so on ?—
No.
 103.	We see also in sectic- 67 of the Act, sub
section (2) (iii). page 92, that the legislature may not
repeal or amend any Act or Ordinance made by the
Governor-General,   but can- the legislature discuss
an Ordinance ?—That  means that  the  sanction  of
the Governor-General is first required for legislation.
If he chooses to give it, then the matter would be
open to discussion.    Sanction was applied for in the
case of the Bengal Ordinance for a repealing Bill and
was refused.
 104.	As a matter of fact, has the Assembly or the
Council   of  State   discussed  these  Ordinances ?—It
could discuss them on the motion for adjournment,
or it could discuss them on a resolution.
 105.	But has it actually done so in the past, do
you know ?—I rather think we had a resolution, but
I cannot be quite sure.
106.	Sir Hari Singh Gour :   With regard to sec
tion 67A, sub-clause (3), in regard to the discussion
of military  questions  under the   direction  of  the
Governor-General,   is  not  it  a fact  that  the  late
Imperial Legislative Council had the power of dis
cussing military questions without any sanction from
the Governor-General ?—I am afraid I had no con
nection with that body, and I cannot give you a
reply.
Sir ffari Singh Gour: I raised this question on the floor of the House, and Sir Malcolm Hailey admitted it. In fact, I insisted on the discussion of military questions, and Sir Malcolm Hailey then consulted Lord Reading and said there was some confusion, because the late Imperial Legislative Council had the right to discuss military questions.
107.	The Chairman :  You mean, the leader of the
House made that statement ?
Sir Hari Singh Gour: In answer to a question I put to him.
108.	The Chairman : He pointed out, did he, that
that had been the practice in the earlier stages ?
Sir Hari Singh Gour: Yes, and since then the Governor-General as a matter of course has given his direction for the discussion of military questions by the House.—I should not say " as a matter of " course." I think it has been considered every time and the direction has quite regularly been given.
109.	The point was discussed in the first Assembly ?
—I was not here and have not read the records.
 118.	You  have said, Mr. Graham, that your de
partment was concerned with legislation, Bills and
so on, and with seeing that the notification of Buls
and orders is in proper form, and acts as the legal
adviser   to   the   various   departments.    Has   your
department any control over the policy of Law and
Order, Law and Justice ?—No.
 119.	That is controlled by the Home department ?
—Yes.
 120.	What  are  your  relations  with   the  Home
department ?    You are attached to the Law depart-
meVit ?—I am attached to  the Legislative depart-
ment,
 121.	There is an honourable Member in charge of
the Legislative department ?—Yes.
 122.	He has nothing to do with the laying down,
the control of the policy of Law and Order, of Law
and Justice ?   That is in charge of the Home depart
ment?—That is primarily the charge of the Home
department, yes.
 123.	The Home department is not necessarily ux
charge of a lawyer ?—No.

